
3Os and IP аwarеness raising for collaborative ecosystems

LEGAL ASPECTS OF OPEN SOURCE: 
UNDERSTANDING LICENCES

Open/free licenses do not mean that everything is allowed!



BASIC TRAINING MODULE

Elizabeta Zirnstein
University of Primorska



THE MODULE IN A NUTSHELL

Learning objectives, target groups, relevance, module description



WHO IS THIS MODULE FOR?

• managers, entrepreneurs, researchers and developers with no 
background in IP rights and licensing

• investors who are considering investing in a company that builds its 
products on open source or releases them as open source
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MODULE DESCRIPTION

• This module explains the basics of intellectual property law and gives an 
insight into open/free licences

• It also highlights the significance of licensing in open source projects.
• Participants will understand the basic IP rights that can be embedded in 

an open source project. They will understand what is a licence and the 
main principles of licencing in open source projects. 

• This module particulary targets participants with no background in IP 
rights and licensing
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LEARNING OUTCOMES

• After the completion of their learning journey, the participants should be 
able to:
• Understand the idea of open source movement
• Explain the connection between open source and licensing
• Describe different types of intellectual property
• Recognise different intellectual property rights that exist in open source 

projects
• Understand the main principles of licensing
• Describe different types of licences (proprietary and non-proprietary 

licenses, copyleft licenses, permissive licenses, reciprocal licenses)
• Explain the advantages and disadvantages of proprietary, open and mixed 
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SOME OF THE TOPICS

The four freedoms of open source

Open/free source – what is it?

IP rights in open software, 
hardware or data

Principles of licensing

Distinguish between reciprocal and 
permissive licenses

.

Examples of license usage

Choosing the right license to your 
project

Deep dive references
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INTRODUCTION TO OPEN SOURCE



• OPEN/FREE SOURCE = intellectual creations, which may be used by 
anyone, without a special permission of the rightholder (= owner) of those 
creations

Because the rihgtsholder waived the 
restriction to use that work (offered it 
under an open/free license. 

Because they are not legally 
protected (intellectual creations are in 
public domain)

 

FIRST CASES: free software/open source 
software. Examples: Linux, 
OpenOffice/LibreOffice, Mozilla Firefox…

INTRODUCTION

8



PUBLIC DOMAIN OPEN/FREE SOURCE

FREE/OPEN SOURCE AND PUBLIC DOMAIN

Free as a 
freedom, 
not free as 
a beer!
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THE FOUR FREEDOMS OF OPEN SOURCE

• Open/free SOURCE = content that can be can be shared, used, studied 
and changed in a non- exclusive way by everyone
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OPEN SOURCE AND LICENSES
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This openness is made possible through the use of open/free 
licenses.

This does not mean, however, that with open licenses, everything is 
allowed. Open source licenses come withspecific obligations and 
conditions. Failure to comply wit these obligations can lead to legal 
issues and infringement of IP rights, as the object of a license are IP 
rights. 

The object of licenses are intellectual property rights. They can be 
shared, studied, used and changed in a non-exclusive way.  



INTELLECTUAL PROPERTY RIGHTS



INTRODUCTION TO INTELLECTUAL PROPERTY
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Intellectual property rights 
give to their rightsholders  
exclusive right to use, 
produce, distribute, modify 
etc. the object of that right. 
At the core of intellectual 
property rights lies the 
essential principle of 'the 
right to exclude'.

Key types of IP include 
patents for inventions,  
copyrights for creative 
works, trademarks for 
branding, design right for 
visual appearance of 
products, and trade 
secrets for confidential 
information and know-how.

Intellectual property (IP) 
safeguards creations of 
the mind, such as 
inventions, literary works, 
and symbols.
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TYPES OF INTELLECTUAL PROPERTY

Provide exclusive rights to inventors for new inventions or processes. 
Example: A novel research method for cancer treatment.

Protect original works of authorship, such as research papers, software 
code, and artistic creations. Example: Copyright on a scientific 
publication.

Patents

Copyrights

Trademarks Identify and distinguish goods or services in the marketplace. Example: 
A logo associated with a product.

Trade Secrets Confidential information that provides a competitive advantage. 
Example: Formulas or algorithms used in research studies.



UNDERSTANDING PATENTS

Patents grant inventors exclusive rights to their inventions, preventing 
others from making, using, or selling the patented invention without 
permission.

Patents encourage innovation by rewarding inventors with a max 20 
years period of exclusivity, enabling them to recoup investments and 
establish market dominance.

Definition of 
Patents

Benefits of 
Patents

Applying for a 
Patent

The patent application process involves submitting a detailed 
description of the invention to the patent office, undergoing 
examination, and meeting all legal requirements for patent approval.



UTILITY MODELS: AN OVERVIEW

Utility models are similar to patents but typically have a shorter duration 
and focus on the functional aspects of an invention. They provide 
protection for new and useful inventions.

Utility models offer a quicker and more cost-effective way to protect 
inventions compared to patents. They complement patents by providing 
additional protection for innovations that may not meet patent criteria.

Definition of 
Utility models

Relation to 
Patents

Significance 
for Inventors 
and 
Entrepreneurs

Utility models can be beneficial for small and medium-sized businesses and 
individual inventors seeking protection for their innovations without the 
lengthy and complex process of patent applications. They offer a valuable IP 
strategy for protecting intellectual property.



COPYRIGHTS EXPLAINED

Copyrights safeguard original literary, artistic, and musical works, granting 
creators exclusive rights to reproduce, distribute, and perform their creations.

Copyrights differ from patents and trademarks by protecting the expression 
of ideas rather than the ideas themselves or brand identifiers.

Protection and 
Scope

Distinguishing 
Feature

Securing 
Copyrights

To secure a copyright, creators need not apply for registration; protection is 
automatic upon creation of the work. However, registration can provide 
additional legal benefits.



DESIGN RIGHTS OVERVIEW

To secure design rights, one must file for design registration, providing detailed 
descriptions and illustrations of the design features to be protected.

Design rights protect the unique visual appearance of products, ensuring 
exclusivity in the design elements.

Securing 
Design Rights

Design Right 
Essentials

Definition of 
Design Rights

Securing design rights prevents others from copying or imitating the visual 
aspects of your products, safeguarding your brand identity and market share.
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To protect a trade mark, entrepreneurs must register it with the 
relevant authorities. Registration provides exclusive rights and legal 
recourse against infringement.

Strategies like monitoring the market for unauthorized use, enforcing 
rights through legal action, and renewing registrations are vital for 
safeguarding trade marks.

Trade marks are essential for establishing brand recognition and 
differentiating products in the market. They symbolize trust and quality 
to consumers.

TRADE MARKS EXPLAINED
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Securing a 
Trade Mark

Trade Mark 
Essentials

Safeguardin
g Trade 
Marks



POSSIBLE IP RIGHTS IN OPEN SOFTWARE, HARDWARE OR DATA
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IPR in Open Data

Copyright

Patent

Trade mark

IPR in Open Source 
Software

IPR in Open Source 
Hardware

Copyright

Patent

Utility model

Design right

Trade mark

Copyright

Database right
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THE PURPOSE OF A LICENSE

The purpose of a license is to give the licensee certain rights to use the intellectual 
property without transferring ownership of the IP. It defines how the intellectual 
property can be used, such as for manufacturing, distribution, sale, or other specific 
purposes.

LICENSING TERMS

 Licensing terms define the scope and limitations of using licensed intellectual 
property. 

WHAT IS A LICENSE (DEFINITION)

A license is a legal document that outlines the terms under which one party (the 
licensee) is allowed to use intellectual property owned by another party (the 
licensor).

UNDERSTANDING LICENSES
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BASIC LICESING TERMS (1)
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Royalties

Licensor is the party that 
owns the rights to a piece of 
intellectual property (IP) and 
grants permission to 
another party to use that 
property through a legal 
agreement called a license. 
The licensor retains 
ownership of the intellectual 
property and controls how it 
is used.

In exchange for granting the 
license, the licensor typically 
receives compensation from 
the licensee, such as 
royalties or other 
agreed-upon fees.

Licensor Licensee Duration

Licensee is the party who 
who obtained the license 
from the licensor, in 
exchange for fees, royalties, 
or other agreed-upon 
compensation.

The licensor and the 
licensee enter into a legally 
binding licensing agreement 
that outlines the terms and 
conditions of the license.

The licensee gains the right 
to use the IP for a specified 
purpose, duration, and 
within defined territories as 
outlined in the license.

Definition: Royalties are 
payments made by one 
party (the licensee) to 
another (the licensor) for the 
right to use property, such 
as patents, copyrights, 
trademarks, or licenses.

How it Works: The licensee 
typically pays the licensor 
either a percentage of 
revenue generated from the 
licensed property or a fixed 
amount per unit sold.

Definition: Duration is the 
period during which the 
licensee has the right to use 
the licensed property.

How it Works: Licenses can 
be granted for a fixed period 
or in perpetuity (forever).

Example: A software 
company might grant a 
license to use their software 
for one year, renewable 
annually.



BASIC LICESING TERMS (2)
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Exclusive and 
non-exclusive

Definition: Sublicensing is 
when the original licensee 
(the party who obtained the 
license from the licensor) 
grants a license to another 
party.

How it Works: The original 
licensee essentially 
becomes a mini-licensor, 
passing on some or all of 
the rights they received from 
the original licensor.

Sublicensing Permitted use Teritories

Definition: This outlines 
what the licensee can and 
cannot do with the licensed 
property.

How it Works: It specifies 
the intended use of the 
property, such as for 
manufacturing, distribution, 
marketing, etc.

Example: A clothing brand 
licenses a character from a 
popular movie for use on 
their merchandise, but the 
license specifies that it 
cannot be used on certain 
types of products.

Exclusive: The licensee has 
the sole right to use the 
licensed property within the 
defined scope (territory, 
duration, etc.), and the 
licensor cannot grant these 
rights to anyone else.

Non-Exclusive: The licensee 
has the right to use the 
licensed property, but the 
licensor can also grant 
similar rights to others.

Definition: Territories refer to 
the geographical areas 
where the licensee has the 
right to use the licensed 
property.

How it Works: Licenses can 
be limited to specific regions, 
countries, or even globally.

Example: A book publisher 
might acquire the rights to 
publish a book in North 
America, while another 
publisher might have the 
rights for Europe.



BASIC LICESING TERMS (2)
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Usage restrictions

Definition:  requirement to give 
credit or acknowledgment to 
the original creator or author 
of a work

How it Works: When a work is 
licensed with an attribution 
requirement, anyone using, 
sharing, or distributing that 
work must give appropriate 
credit to the original creator. 
This credit typically includes 
the name of the original 
creator/ author; the title of the 
work; a reference to where the 
work was obtained from, such 
as a URL or a link to the 
original.

Attribution Compliance Licence compatibility

Definition: the term 
„compliance“ refers to the 
adherence or fulfillment of 
the terms and conditions set 
forth in the license 
agreement. It involves 
following the rules and 
obligations outlined by the 
licensor for the lawful use of 
the intellectual property. 

How it works: licensing 
conditions may include: 
usage restriction, attribution, 
modification rules atc. 

Definition: limitations or 
conditions placed on how 
the licensed IP can be used 
by the licensee.

Some common types of 
usage restrictions:  

Limited Number of 
Users/Installations

Non-Commercial Use: 
Licenses might restrict the 
use of the IP for commercial 
purposes. 

Definition: the ability of 
different licenses to be 
combined, distributed, or 
used together in a way that 
does not create conflicts or 
legal issues.

In the world of open source 
software, where developers 
often mix and match code 
from various sources, license 
compatibility is a crucial 
consideration.

There are tools available to 
help developers determine if 
licenses are compatible. 



LICENSING IN OPEN SOURCE
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Open/free licenses grant users the freedom to access, study, modify, 
and share the results of human creative endeavour.

Every license has its own licensing terms that must be followed.

There are many types of open source licenses, but they can be 
broadly classified into two main categories: permissive and copyleft.

Obtaining a software, hardware or database under open/free license 
does not mean that there are no obligation towards the licensor!!!  



PERMISSIVE LICENSES (= NON-COPYLEFT)
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Permissive licenses grant maximum freedom to use, modify, 
and distribute open source solutions with minimal obligations. 

Examples include MIT, Apache, and BSD licenses.

Definition Benefits for Businesses

Examples

Permissive licenses facilitate compatibility with other open 
source or proprietary solutions, reducing legal risks associated 
with licensing.

Compatibility and Interoperability

Allow for wider use with fewer restrictions. Derivative works can 
remain proprietary.



COPYLEFT LICENSES
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Copyleft licenses require that all derivative works be distributed 
under the same license.

Also copyleft licenses offer lower costs, foster innovation, and 
collaboration while protecting intellectual property and enabling 
revenue generation.

Examples of copyleft licenses include GNU General Public 
License (GPL), GNU Lesser General Public License (LGPL), 
and Mozilla Public License (MPL).

Definition Benefits for Businesses

Examples

Challenges include limitations on intellectual property rights, 
revenue model restrictions, compliance difficulties, and possible 
conflicts with other solutions.

Compatibility and Interoperability



• Copyleft licenses ensure that derivative works remain 
open source, promoting a culture of sharing and 
collaboration.

• Permissive licenses allow for greater flexibility in how 
the software can be used and integrated into proprietary 
projects.

• Both license types contribute to the diversity and 
innovation within the open source community.

Advantages

COPYLEFT VS. PERMISSIVE LICENSES

• Copyleft licenses impose stricter requirements on 
distributing derivative works, potentially limiting 
commercial use and integration into proprietary 
software.

• Permissive licenses may lead to the loss of some 
control over the software's future use and modifications, 
allowing for potential exploitation of the codebase.

• The choice between copyleft and permissive licenses 
depends on the project's goals, community engagement 
strategy, and desired level of control over the software.

Disadvantages



RECIPROCAL LICENSES
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Reciprocity refers to controlling improvements of work and 
ensuring equal rights to all users in accordance with the 
licensing terms.

Historically, the concept of “license reciprocity” has been 
understood  as synonym of “copyleft”. Permissive livenses are 
non-reciprocal. Copyleft licenses are reciprocal.

Ideal for businesses safeguarding open source solutions and 
preventing exploitation or commercialization of products.

GNU Affero General Public License (AGPL) and Commons 
Clause License are examples of reciprocal licenses.

Definition Benefits for busenesess

Examples

Ensures recipients receive source code and adhere to license 
terms when using or modifying the software or hardware.

Application



Consider the level of freedom and 
restrictions needed for 

collaborators and users based on 
the project's philosophy.

Evaluate the compatibility of the 
chosen license with other 

embedded licenses and ensure it 
meets legal requirements for 

distribution.

CHOOSING THE RIGHT LICENSE FOR YOUR PROJECT

Understand the project's goals 
and objectives to align the license 

with its intended use and 
distribution.
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